
Prosecutors hoѴd extraordinary discretionary power in the American justice system. How they exercise their discretion is
the difference between fairness and corruption; between justice and inequaѴity; between a community that has faith in
its justice system and the ѴawѴessness that occurs when it does not.
 
Amy Weirich, District Attorney GeneraѴ for SheѴby County, Tennessee, which is home to nearѴy one miѴѴion peopѴe and
encompasses Memphis, wieѴds tremendous power. Weirich has used that power to put inteѴѴectuaѴѴy impaired and ѴikeѴy
innocent peopѴe on death row, to seek jaiѴ for mothers whose chiѴdren have missed schooѴ, and to commit misconduct so
egregious that state and federaѴ courts have reversed convictions based on her behavior on muѴtipѴe occasions. 

SheѴb� Count� District Attorne� Am� Weirich and her staff ha�e engaged in a pattern of misconduct in which they
have routineѴy faiѴed to discѴose evidence to defense attorneys and made improper comments to the jury during high
stakes triaѴs, incѴuding death penaѴty cases. The Tennessee Supreme Court has reversed muѴtipѴe convictions based on
Weirich’s inappropriate behavior, and the Tennessee Board of ProfessionaѴ ResponsibiѴity has reprimanded her. 

A Harvard Law SchooѴ study that examined the first five years of Weirich’s
tenure from 2011 to 201Ɣ unco�ered more than a do�en e�ampѴes of
misconduct in her office. Weirich’s office Ѵed the state in both findings of
misconduct and the number of cases reversed due to misconduct. Even
adjusted for popuѴation, onѴy ѵѷ of Tennessee’s ƖƔ counties had more
reversed convictions based on prosecutoriaѴ misconduct than the office
Weirich Ѵeads. 

Tom Henderson, a top prosecutor in Weirich’s office made “bѲatantѲ� faѲseĶ
inappropriate and ethicaѲѲ� questionabѲeĽ statements about the existence of
evidence that couѴd have heѴped exonerate a man who Henderson put on
death row. According to the appeѴѴate court, Henderson ļpurposefuѲѲ� misѲed
counseѲ �ith regard to the evidenceĸĽ Henderson was censured by the
Tennessee Board of ProfessionaѴ ResponsibiѴity in 2013 for misѴeading
defense Ѵawyers in the case. But Weirich defended him, cѴaiming that the
nondiscѴosure was inadvertent, and refused to demote him. Weirich’s
support came despite the fact that Henderson had simiѴarѴy faiѴed to
discѴose excuѴpatory evidence in muѴtipѴe other cases, incѴuding a 200ѵ
death penaѴty case that ended in a mistriaѴ after a judge determined that
Henderson faiѴed to turn evidence.
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In 201Ɠ, The Tennessee Supreme Court overturned a murder conviction in
the case of a then 1Ѷ year oѴd named Noura Jackson, who was accused of
kiѴѴing her mother, finding that Weirich made forbidden infѴammatory
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remarks intended to improperѴy sway the jury toward a conviction. The
Court wrote that the Ѵaw is so weѴѴ settѴed on this issue that ļit is not at aѲѲ
cѲear �h� an� prosecutor �ouѲd venture into this forbidden territor�ĸĽ In the
same case, she iѴѴegaѴѴy withheѴd evidence from the defense that tended to
undermine the testimony of the prosecution’s star witness against Jackson
despite muѴtipѴe requests from the defense for the evidence. 
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The Tennessee Supreme Court had previousѴy characterized Weirich’s
infѴammatory comments as ļimproperĽ and ļunseemѲ�Ľ where she nicknamed
two peopѴe accused of murder as ļGreed and EviѲĶĽ using that phrasing
twenty-one separate times during opening and cѴosing statements in a
capitaѴ murder triaѴ. After the court ordered a new triaѴ, the Tennessee
Supreme Court concѴuded that Weirich again committed misconduct in the
retriaѴ.

That’s the question the United States Court of AppeaѴs for the Sixth Circuit
suggested was at issue in a case where Weirich successfuѴѴ� secured a
death sentence. At triaѴ, Weirich asked a key witness for the prosecution
whether she had “coѲѲected one red cent” for her testimony on behaѴf of the
state. The woman said no. It was a Ѵie. She had received a $ƕƔ0 payment
from Ѵaw enforcement. Weirich had a duty to know about and discѴose the
existence of this payment which she faiѴed to discharge. The federaѴ
appeѴѴate court reversed the man’s conviction, and then went out of its way
to indict Weirich’s behavior, saying that “any competent prosecutor” wouѴd
have known about the payment. Then, to make the point more cѴear, the
court repeated the same sentiment Ѵater in its opinion: ļWere �e to presume
that the StateĻs prosecutor engaged in diѲigent preparation for triaѲĶ �e �ouѲd
concѲude that she kne� of the pa�ment at triaѲĸĽ

Back when Weirich was a staff prosecutor in the office that she now runs,
she secured a conviction of a man in the murder of his wife. Years Ѵater, as
prosecutors and defense Ѵawyers prepared for appeѴѴate hearings in the
case, the Ѵawyers found a seaѴed maniѴa enveѴope with a sticky note that
said, ļDo not sho� defenseĸĽ The initiaѴs on the note—“A.P.W.” are Weirichs.
When these Ѵawyers first raised the existence of the note with a judge, the
transcript captured the court’s response: ļ  OhĶ m� goshĸĽ The enveѴope Ѵater
went missing, so its contents remain unknown.  

An expert witness, who works with the Memphis PoѴice Department and
frequentѴy testifies on behaѴf of the prosecution in criminaѴ cases, was set
to testify in a murder triaѴ on behaѴf of a person who was accused of
murder. The upshot of the pѴanned testimony was that it was ѴikeѴy that a
different person committed the murder. However, Weirich caѴѴed the
Memphis PoѴice chief, who then caѴѴed the expert, to arrange for that
person to no Ѵonger testify at triaѴ. A court caѴѴed Weirich’s interference in
the case ļine�pѲicabѲe and improperĸĽ

DiscipѴinary CounseѴ for the Tennessee Board of ProfessionaѴ
ResponsibiѴity fiѴed a Petition For DiscipѴine, stating that Weirich ļfaiѲed to
conduct herseѲf in conformit�Ľ with the ruѴes of professionaѴ conduct and
urged the fuѴѴ Board to pubѴicѴy censure Weirich based on her misconduct.
DiscipѴinary CounseѴ then had to fiѴe a suppѴementaѴ petition based on
additionaѴ inappropriate behavior. UѴtimateѴy, the Board of ProfessionaѴ
ResponsibiѴity issued a pri�ate reprimand. 

FRUPall\ UeSUiPaQded

IQe[Slicable aQdכ
iPSURSeU.ל

ל.DR QRW VhRZ defeQVeכ

CheaWiQg RU iQcRPSeWeQW?

ReSeaW RffeQdeU

A@L WeiEichOUeQYealoTR PQoRecTSoQR She?bL CBHAGL DiFGEicG AGGBEAeL



3/4 A@L WeiEichOUeQYealoTR PQoRecTSoQR She?bL CBHAGL DiFGEicG AGGBEAeL

Weirich has fought to execute peopѴe with crippѴing disabiѴities and uncertain guiѴt. She’s fought to jaiѴ the parents of kids
who miss schooѴ. And fought to keep kids—aѴmost aѴѴ of whom are BѴack—out of juveniѴe court and treat them as aduѴts.
That’s just who Amy Weirich is.
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Pervis Payne, then 20 years oѴd, was convicted in 1ƖѶƕ for the murder of a
woman and her daughter. For three decades, Payne has insisted that he’s
innocent of the crime and that he was mereѴy heѴping the woman, who was
an acquaintance, after he heard screams coming out of her apartment.
MuѴtipѴe witnesses at triaѴ testified that there was a man Ѵeaving the
buiѴding shortѴy before Payne arrived. In January 2021, DNA evidence
confirmed that another person’s DNA was found on the murder weapon.
That testing was done over the expѴicit objection of Weirich. And then she
did it again. Tennessee executed SedѴe� AѴѴe� in 200ѵ for a murder for
which he cѴaimed he was innocent. New information recentѴy arose that a
man arrested for another murder in 201Ɩ, who aѴso is suspected in muѴtipѴe
additionaѴ murders, was near the crime scene on the night of the murder
that Ѵed to AѴѴey’s execution. FoѴѴowing this newѴy discovered evidence, Mr.
AѴѴey’s daughter requested that previousѴy untested DNA evidence be
tested to heѴp prove that her father did not commit the murder. Weirich
opposed this request.

Richard Odom was born with brain damage and scarring of the brain tissue
Ѵinked to fetaѴ aѴcohoѴ syndrome. His mother drank excessiveѴy when she
was pregnant with Richard and then permanentѴy abandoned him when he
was 2-and-haѴf-years oѴd. When just 3-years-oѴd, Richard was found with
cigarette burns aѴѴ over his body, incѴuding on his feet that were described
as so severe that he was ļunabѲe to �ear socks and shoesĸĽ He wet his bed
untiѴ he was nine years oѴd. His adopted mother wouѴd ļpuѲѲ do�n his pants
and smack his privates in front of the other chiѲdrenĶĽ whiѴe her husband hung
the sheets outside of the house ļto embarrassĽ him and ļ�ouѲd puѲѲ and tug
on his penisĶ caѲѲ him names and make fun of himĸĽ Later in his chiѴdhood,
Richard was sexuaѴѴy abused, beaten ļ�ith beѲts and stuff Ѳike thatĶĽ Ѵeft at
daycare for days at a time and, according to his adopted brother, ļnever �as
ѲovedĸĽ As a teenager, a psychoѴogist noted that Richard Ѵacked ļinsightĶ
memor�Ķ and reasoningĽ skiѴѴs. As an aduѴt, Richard scored a ѵƕ on the verbaѴ
portion of the I.Q. test, which pѴaces him among the most impaired peopѴe
on the pѴanet. Weirich herseѴf sought and obtained the death sentence for
this man.
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Per�is Pa�ne, the man who ѴikeѴy is innocent, has an I.Q. score of ƕ2 and,
according to Dr. DanieѴ MarteѴѴ, a cѴinicaѴ psychoѴogist at VanderbiѴt
University, is inteѴѴectuaѴѴy disabѴed. Payne aѴso scored in the bottom 1ѷ of
the popuѴation on two other tests that measure frontaѴ Ѵobe “executive”
brain function. | CharѴes Rice has an I.Q. of ƕѵ, is borderѴine inteѴѴectuaѴѴy
disabѴed and diagnosed with a cognitive disorder, and, even as an aduѴt, ļhis
reading skiѲѲs remained at a thirdňgrade ѲeveѲĶ much of his Ѳanguage and
speaking skiѲѲs �ere at a fourthňgrade ѲeveѲ and his memor� scores feѲѲ �ithin
the kindergarten to firstňgrade ѲeveѲĸĽ | Leonard Jasper aѴso has a ƕƕ I.Q.
score, his verbaѴ I.Q. pѴaces him among the Ѵowest 1ѷ of peopѴe, and he has
brain damage ѴikeѴy stemming from being struck in the head and rendered
unconscious on at Ѵeast three occasions. Amy Weirich personaѴѴy sought
and obtained the death sentence for each of these men.
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In a sѴeek po�erpoint presentation, Weirch expѴained that when it comes
to getting chiѴdren to schooѴ her phiѴosophy is to ļaѲ�a�s be open to ne�
ideasĸ” One of the ideas was a pubѴic service announcement from a
professionaѴ basketbaѴѴ pѴayer which incѴuded insightfuѴ advice for students
such as ļGo get that educationĸ GritňnňgrindĸĽ Another idea was free bicycѴes
for students with perfect attendance. But one of the ideas that her office
put into effect is much darker. Weirich expѴained that she wouѴd ļuse the
�eight of prosecution to motivate parents to have their chiѲdren in schooѲĸĽ
Despite acknowѴedging the ļdra�backĽ of how incarcerating the mothers of
chiѴdren who miss schooѴ ļremoves the parent from the chiѲd and creates
instabiѲit� for the chiѲdĶĽ Weirich said that her office wouѴd sometimes ļseek
an appropriate period of incarcerationĸĽ 

JailiQg SaUeQWV Rf childUeQ
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In most pѴaces in the country, prosecutors err on the side of keeping
chiѴdren accused of crimes in juveniѴe court, onѴy moving kids to aduѴt court
after carefuѴ review and in the most extreme circumstances. This is not
how it works in SheѴby County, which, according to the U.S. Department of
Justice has had ļserious and s�stematic faiѲures in the juveniѲe court �hich
vioѲate chiѲdrenĻs due process and equaѲ protection rightsĸĽ A federaѴ monitor
appointed by the DOJ to oversee this crisis in SheѴby County noted that,
ļthe prosecutor of SheѲb� Count� routineѲ� fiѲes notices of transfer on ALL
possibѲe cases �ithout conducting meaningfuѲ revie�Ľ resuѴting in ļegregious
due processĽ vioѴations. The monitor continued: ļthe combination of
prosecutoriaѲ gamesmanship and the prosecutors refusaѲ to provide discover�
Ŏin contrast to aѲѲ other Tennessee Countiesŏ is a to�ic combination for Africanň
American �outhĸĽ BѴack chiѴdren bear the brunt of WeirichĽs poѴic�ĺ In 201Ɩ,
for exampѴe, of the Ɩ0 chiѴdren transferred to aduѴt court, Ѷѵ were BѴack.
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